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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5
In the Matter of: EPA-5-16-113(a)-IL-02
Proceeding Under Sections 113(a)(1) and (3)

and 114(a)(1) of the Clean Air Act, 42 U.S.C,
§8 7413(a)(1) and (3) and 7414(a)(1)

Anderson Shumaker Company
Chicago, Illinois

N’ N e et

Administrative Consent Order
A, Preliminary Statement
L. This Administrative Compliance Order (Order) is issued uﬁder the authority
vested in the Administrator of the U.S. Environmental Protection Agency (Administrator) by
Sections 113(a)(1) and (3) and 114(a)(1) of the Clean Air Act (CAA), 42 U.S.C. §§ 7413(a)(1)
and (3) and 7414(a)(1).— |
2. | Respondent is Anderson Shumaker Company (Anderson), the owner and operétor
of an open die forge located at 824 South Central Avenue, Chicago, Iilinois. |
B. | Statutory Authority for Order
3. Section ﬁ_ﬂf\)(l)(A) of the CAA, U.S.C. § 7413(a)(1)(A), grants the
Administrator the authority to issue an order requiring compliance to any person who has
violated or.is x'iolatiné;y requirement or prohibition of an applicable st;ate implementation plan
- (SIP).
4, Section 1_}_3(#)(3) of thc CAA, 42 U.S.C. § 7413(a)(3), grants the Administrator

the authority to issue an order requiring compliance to any person who has violated or is

violating any of the National Emission Standards for Hazardous Air Pollutants (NESHAP).




5. The Administraior of EPA may require any person who owns or operates an
emission éource to, among other things, establish and maintain records, make reports, sample
emissions, and keep records on control equipment parameters under Section [14(a)(1) of the |
CAA, 42 US.C. § 7414(a)(1).

6. The Director of the Air and Radiation Division of EPA Region 5 (Directm.') is

- delegated the authority on EPA’s behalf to issue this Order under Sections 113(a) and 114(a)(1)
of the CAA, 42 U.S.C. § 7413(a) and 7414(a)(]).‘
7. Anderson consents to the issuance and the terms of this Order.
C. Statutory and Regulatory Background

National Tmission Standards for Hazardous Air Poliutants

8. Section 112(b) of the CAA, 42 U.S.C. § 7412(b), authorizes EPA to designate
hazardous air pollutants (HAP) which present or may present a threat of adverse effects to
human health or the environment.

9. Section 112(c) and (d) of the CAA, 42 U.S.C. § 7412(c) and (d), require EPA fo
publish a list of categories of sources which EPA finds present a threat of adverse effects to

human health or the environment due to emissions of HAP, and to promuigate emission

standards for each source category.

10.  Section 112(d) of the CAA requires EPA to establish NESHATPs for both major and
area sources of HAP that are listed for regulation under CAA Section 112(c). A “major source”
includes a “stationary source” that emits or has the potential to emit 10 fons per year (tpy) or more
ofany singl; HAP or 25 tpy or more of any combination of HAP. An “area source” is a “stationary

source” that is not a major source. See Section 112(a) of the CAA, 42 U.S.C. § 7412(a).




11? A “stationary source” is any building, structure, facility, or installation that emiis
or may emit any air pollutant. See 42 U,S.C, § 7412(a).

12.  The NESHAP General Provisions, 40 C.F.R. §§ 63.1-63.16, apply to affected
sources regulated by a relevant NESHAP, provided that the NESHAP explicitly idex‘ltiﬂes
whether each General Provision is included in the NESHAP.

13.  The NESHAP General Provisions at 40 C.F.R. § 63.9(b) require the owner or
operator of an affected source to submit an initial notification to EPA that the source is subject to
the relevant standard.

14, Section 112(i)(3) of the CAA, 42 U.S.C. § 7412(i)(3), and the NESHAP General
Provisions at 40 C.F.R. § 63.4 prohibit the owner or operator of an affected source from

operating such source in violation of any NESHAP applicable to such source.

40 C.F.R. Part 63, Subpart XXXXXX

15, Pursuant to Section 112(d) of the CAA, 42 U.S.C. § 7412(d), EPA promulgated-
the NESHAP “Arvea Source Standards for Nine Metal Fabrication and Finishing Soiu‘ce
Categories” at 40 C.F.R. Part 63, Subpatt XXXXXX-(Subpéx’c-G)QzuSee 73 Fed. Reg. 43000 - — — -
(July 23, 2008). Subpart 6X is codified at 40 C.F.R. §§ 63.11514 through 63.11523, and went
into effect on July 23, 2008.

[6.- Subpatt 6X applies to the owner or operétor of an “area source” that is primarily
_engaged in the operations in one of nine listed source categories, including iron and steel forging,
See 40 C.F.R. § 63.11514(a)(7).

17. Tat;le 1 of Subpart 6X defines “iron and steel forging” as “fe]stablishments
primarily engaged in the forging manufacturing process, where purchased iron and steel metal is

pressed, pounded, or squeezed under great pressure into high strength parts known as forgings.”

———-ﬁ



18.  Subpart 6X applies to each new and existing “affected source” listed and defined
in 40 C.F.R. § 63.11514(b)(1) through (5) if the owner or operator uses materiats that contain or
have the potential to emit 1netal fabrication or finishing metal HAP (MFHAP). See 40 C.F.R.
§ 63.11514(b). “Affected sources” include all equipment and activities necessary to perform:
(i) machining operations; (i) welding operations; and (iii) dry gr‘inding, and dry polishing with
machines. See 40 C.F.R. § 63.11514(b)(1) through (5).

19. Subpart 6)£ at 40 C.F.R. § 63.11514(b) defines “MFHAP” to include the
compounds of chromium and nickel, in amounts greater than or equal to 0.1 percent by weight of
the metal, and materials that contain manganese in amounts greater than or equal to 1.0 percent
by weight of the metal, |

20.  Subpart 6X at 40 C.F.R. § 63.11514(c) provides that an affected source is -
“existing” if construction or reconstruction of the source commenced on or before April 3, 2008,

21.  Subpart 6X at 40 C.F.R. § 63.11515(a) requires the owner or operator of an
existing affected source to achieve compliance with the applicable provisions of Subpart 6X no
later than July 25, 201 1. o |

22. Sllbpar'l 6X at 40 C.F.R. § 63.11516(b) requires the owner or operator of a new 61‘
existing machining source to implement management practices listed in (b)(1) and (2).

23.  Subpart 6X at 40 C.F.R. § 63.11517(a) requires that f‘[v]isﬁal determination of
fugitive emissions must be perforimed fat facilities subject to Subpart 6X] according to the S
procedwres of EPA Method 22, of 40 C.F.R. Part 60, .Aﬁpendix A-7. You must conduct the EPA = .
Method 22 test while the affected source is operating under normal conditions. The duration of
each EPA Method 22 test must be at least 15 minutes, and visible emissions will be considered to

be present if they are detected for more than six minutes of the fifieen minute period.”




24.  Subpart 6X at 40 C.F.R. § 63.11517(b) requires that “visual determinations of
fugitive cmissions must be performed at facilities subject to Subpart 6X in accordance with 40
C.F.R. § 63.11517(a) and according to the schedule in 40 C.F.R. § 63.11517(b)(1) through (4), as
follows: |

a. (1) Daily Method 22 Testing. Perform visual determination of fugitive emissions
once per day, on each day the process is in operation, during operation of the
process; o - T e e

b. (2) Weekly Method 22 Testing. If no visible fugitive emissions are detected in
consecutive daily EPA Method 22 tests, performed in accordance with paragraph .
(b)(1) of this section for 10 days of work day operation of the process, you may
decrease the frequency of EPA Method 22 testing to once every five days of
operation of the process (one calendar week). If visible fugitive emissions are
detected during these tests, you must resume EPA Method 22 testing of that
operation once per day during each day that the process is in operation, in
accordance with paragraph (b)(1) of this section;

c. (3) Monthly Method 22 Tesfing. If no visible fugitive emissions are detected in
' four consecutive weekly EPA Method 22 tests performed in accordance with
paragraph (b)(2) of this section, you may decrease the frequency of EPA Method
22 {esting to once per 21 days of operation of the process (one calendar month).
If visible fugitive emissions are detected during these tests, you must resume
weekly EPA Method 22 in accordance with paragraph (b)(2) of this section; and

d. (4) Quarterly Method 22-Testing—Ifno visible fugitive-emissions are detected in-
(hree consecufive monthly EPA Method 22 tests performed in accordance with
paragraph (b)(3) of this section, you may decrease the frequency of EPA Method
22 testing to once per 60 days of operation of the process (3 calendar months). If

" visible fugitive emissions are detected during these tests, you must resume
monthly EPA Method 22 in accordance with paragraph (b)(3) of this section.”

25.  Subpart 6X at 40 C.F.R. § 63.11519(a)(1) requires that an owner or operator of an
existing affected source must submit, no later than Jufy 25, 2011, the Initial Notification required
by 40 C.F.R. § 63.9(b), providing the information set forth in 40 C.F.R. § 63.11519(a)(1)(i)

through (iv).




26.  Subpart 6X at40 C.F.R. § 63.11519(a)(2) requires the owner or operator of an
éxisting affected source to submit a Notification of Compliance Status on or before November

22,2011, providing the information set forth in 40 C.F.R. § 63.11519(a)(2)(i) through (iv).

27.  Subpart 6X at 40 C.F.R. § 63.11519(b) requires the owner or operator of an. — — —-——— — - |-

affected source to prepare an annual compliance certification report, providing the information
set forth in 40 C.F.R. § 63.11519(b)(2) through (7).
28, Subpart 6X at 40 C.F.R. § 63.11523 reqguires the owner or operator of an affected
~source to comply with the requirements of the NESHAP General Provisions set forth in Table 2
of Subpart 6X. T
29.  Table 2 of Subpart 6X states that the NESHAP General Provision requirements
applicable to affected sources under Subpart 6X include 40 C.F.R. §§ 63.4 and 63.9(b)(1)(5).
Illinois SIP
30.  On May 31, 1972, EPA approved Iliinois Pollution Control Board (IPCB) Rule
103(a) and 103(b) as part of the federally enforceable SIP of the State of Illinois. See 37 Fed,’
Reg. 10862. IPCB Rule 103(a) is set forth in the Illinois SIP at Rule 103(a). IPCB Rule 103(b)
is set forth in the Illinois SIP at Rule 103(b).
31.  TheIllinois SIP at Rule 103(a)(1) provides that no person shall cause or allow the
construction of any new emission source or any new air poliution control equipm;:nt, or cause or
allow the modification of any existing emission source of air pollution equipment, without first o
obtaining a construction permit from the Illinois Environmental Protection Agency (IEPA). L
32.  The lllinots SIP at Rule 103(b)(1) provides that no persoﬁ shall cause or allow the
operation of any emission source or new air pollution control equip'mcnt of a type for‘which a

construction permit is required, without first obtaining an operating permit from IEPA.




D. EPA’s Faetual Findings

33, Anderson owns and operates an open die iron and steel forge located at 824 South
Central Avenue, Chicago, Illinois (the Facility), which primarily forges stainless steel, and is a
- “stationary source” as that term is defined in 42 U.S.C. § 7412(a).

34, . Anderson was and is an “owner” and. an “operator” as those terms are defined in
Section 112 of the CAA, 42 U.S.C. § 7412, and 40 C.F.R. § 63.2, of & Facility engéged in “iron
and stee] forging,” as that term is defined in Table 1 of Subpart 6X.

35.  Anderson’s Facility is an “area source” of HAP emissions.

. 36,  Anderson’s Facility was and is subject to Subpart 6X at all times relevant to this
Order because it was and is an “area source” primarily engaged in the operation of “iron and steel
forging,” which contains or has-the potential to emit MFHAP. o

37.  Forging stainless steel uses materials that contain or have the potential to emit
MFHAP, as defined in Subpart 6X at 40 C.F.R. § 11514(b), including—c_;hromium, nickel, and
manganese.

38.  Except for the air emission sources set 7forth in Ifarg;tag{l 41, Aildersox1’sfa§jif1t y
was constructed or reconstructed on or before April 3, 2008, and is tl)él@fqle an “e;zcigtir}g ,S,O,mcc’,”,
as th’at term is defined at Subpart 6X at 40 C.F.R. § 63.11514(c).

39.  Subpart 6X thus applies to each “gffected source” at Anderson’s Facility listed and
defined in 40 C.F.R. § 63.11514(b)(1) through (5), inclxxciiyag all equipment and activities necessary
fo pérform machining operations, welding opefations, and dry grinding and dry polishing, that use
materials that contain MFHAP.

40.  Anderson operates under a CAA Lifetime Operating Permit (ID Number

031600CYM) which IEPA issued on March 27, 1996.




41.  Anderson began operation of the air emissions sources listed below on the

following dates:

Press Shop Installations

Project Operations Start Date
2500 Ton Hydraulic Press | 2010
Forge Furnace P| 2011
Forge Furnace P2 2011
Forge Furnace P3 2013

Heat Treat Furnace P4 2011
Heat Treat Furnace #6 2015
Water Quench Tank' 2010
Polymer Quench Tank 2011
Hydraulic Ring Roller? 2010

'Permit exempt equipment - 35 Iil. Adm. Code Section 201.146(00)
2 Permit exempt equipment - 35 Ifl. Adm. Code Section 201.146(aa)(3)

42.  OnJuly 2, 2013, EPA ins-pected the faciiit}7 ;t»(;,_a-n;;nrg‘-;)>th;r‘thinés, assess
Anderson’s compliapce with Subpart 6X. 7 |

43.  In February 2015, Anderson bx:ox'idéd to EPA information concerning its
operation of the Facility.

44, EPA’sreview of the information provided during the inspection, and additional
information submitted as a follow-up to the inspection, revealed Anderson violated the General
Provisions in 40 C.F.R. Part 63, Subpart 6X, the Illinois SIP, and the CAA as follows:

a. Anderson violated the Illinois SIP at Rule 103(2)(1) by failing to obtain

construction permits prior to conunencing construction for the Polymer Quench
Tank, Heat Treat Furnace P4, and Forge Furnace P1 identified in Paragraph 41;
b. From 2011 1o the present, Anderson violatéd the Illinois SIP at Rule 143(b)(1) by

operating the air emissions sources identified in Paragraph 41 prior to modifying
its operating permit to include these sources;




c. From 2011 to the present, Anderson failed to perform visual determination of
fugitive emissions at its steel forging operation according to the procedures of

EPA Method 22, of 40 C.F.R. Part 60, Appendix A-7, in compliance with the - -

schedule set forth in 40 C.F.R. § 63.11517(b), in violation 0f40 C.F.R.
§ 63.11517(a) and Section 112 of the CAA, 42 U.S.C. § 7412;

d. Anderson failed to submit the Initial Notification for its steel forging operation on
or before July 25, 2011, in violation of 40 C.F.R. § 63.11519(a)(1) and Section
112 of the CAA, 42 42 U.S.C. § 7412;

e. Anderson failed to submitted a Notification of Compliance Status for its steel
forging operation on or before November 22, 2011, in violation of 40 C.F.R. §
63.11519(a)(2) and Section 112 of the CAA, 42 U.S.C. § 7412; and

f Fronr 2011 to 2015, Anderson failed 10 prepare annual compliance certification

reports for its steel forging operation, in violation of 40 C.F.R. § 63. 11519(b) and

Section 112 of the CAA, 42 U.S.C. § 7412,

45, | On May 29, 2015, EPA issued to Anderson an NOV/FOV alleging, inter alia, the

violations listed in Paragraph 44. : S o
E.  Order i

46. By the dates set out in this Order, Anderson must comply with all.app}icable o

rec_:[uirements of the NESHAP General Provisions, Subpart 6X, the Tllinois SIP, and the CAA.
~ 47.  Within 30 days of the cif‘feg:[nve date of this Order, Anderson shall 1mplement the

NESHAP Monitoring/Recordkeeping Program, dated November 13, 2015, Whth_Anderson
sﬁbmitted to EPA on November 16, 2015, | | N

48.  Within 60 days of the effective date of this Order, Anderson must begin to
conduct visual determinations of fugitive emissions at the affected source (i.e. its steel forging

operation) using the procedures and test methods of EPA Method 22 of 40 C.F.R, Part 60,

Appendix A-7, and continue conducting such visible determinations according to the schedule

set forth in 40 C.F.R. § 63.11517(b).




49,  Anderson must submit fo EPA the results of the EPA Method 22 tests set forth in
Paragraph 48 on a quarterly basis, within 30-days of the end of each quarter, for the reporting

year 2016, . ' el
50. By January 31 of each year, Anderson mixst prepare and submit an annual

certification and compliance report for its ;leel forging operation in accordance with 40 C.F.R.

§ 63.11519(b) and keep it in a readily-accessible location at the facility.

51. Anderson must send all reports required by this Order either via e-mail to

Bega.Albana(@epa.gov, or via U.S. Mail to:

Attention: Compliance Tracker (AE-17])

Air Enforcement and Compliance Assurance Branch

U.S. Environmental Protection Agency, Region 5

77 West Jackson Boulevard

Chicago, Illinois 60604 : S

F. Other Terms and Conditions B
52.  Anderson admits the jurisdictional allegations contained in this Order.

53.  Anderson neither admits nor denies EPA’s findings in Section D of this Ordet.

G. General Provisions

54.  Any violation of this Order may result in a civil administrative or judicial action

for an injunction or civil penalties of up to $37,500 per day per violation, or bbfh, as provided in
Section 113(b)(2) and 113(d)(1) of the CAA, 42 U.S.C. §§ 7413(b)(2) and 7413(d)(1).

55.-  EPA may use any information submitted under this Order in any admintstrative,

civil judicial, or criminal action.

10




56.  Nothing in this Order silall relieve Anderson of its duty to comply with all
applicable provisions of the CAA, or other federal, state, and local laws. Nor shall this Order
\restrict EPA’s authority to seek compliance with any applicable laws or regulations. Nor shall
this Order be construed to be a ruling on, or a determination of, any issue related to any federal,
state, ot local permit.

57.  Nothingin this Order Iimits EPA’s authority to undertake any action against
Anderson or any person in response to conditions that may present an ithminent and substantial
endangerment to the public health, welfare, or the enviromment. The terms and provisions of this
Order apply 1o and are binding on Anderson, its officers, directors, employees, agents, trpstees,
servants, authorized representatives, successors, and assignees. From the Effective Date of this
Order until the Termination Date as set out in Paragraph 66 below, Anderson must give written -
notice and a copy of this Order to any successors in interest prior to transferring, assigning, or
delegating ownership or control of any portion of interest in Anderson, and must simultaneously -

provide verification to EPA, at the above address, that it has'_givetflntrl‘ie required notice. In the

event of the occurrence of any such transfer, assignment, or delegation of interest, Anderson

shall provide written notice of_t_hq transfer, assignment, or delegation of interest to EPA. Any A

such transfer, assignment, or delegation of interest shall not release Anderson- fi'om the obligat.ion o
or liabilities of this Order, untess EPA has provided jts written approval of the release of said

obligations or iiabilities. — el

58.  This Order does not restrict EPA's authority to enforce Illinois SIP at Rule

103(a)(1) and (b)(1), and Section 112 of the CAA or any other section of the CAA.

11




59.  Nothing in this Order limits the EPA’s authority to seek appropriate relief,
including penalties, under Section 113 of the CAA, 42 U.S.C. § 7413, for Anderson’s violations
7set forth in EPA’s May 29, 2015 NO\}/FOV of the NESHAP for Area Source Standards for Nine
Metal Fabrication and Finishing Source Categories at 40 C.F.R. Part 63, Subpart 6X, and Illinois

SI? at Rule 103(a)1 and (b)(1).

60.  To the extent this Order requires Anderson to submit any information to EPA,
Anderson may assert a claim of business confidentiality covering part or all of that information,
bu-t only to the extent and in the manner set forth in 40 C.F.R. Part 2, Subbart B. If Anderson
does not assert a business confidentiality claim, EPA may make all submitted information
available to any member of the public without further notice. Emission data provided under
~Section 114 of the CAA, 42 U.S.C. § 7414, is not entitled to confidential treatment under
40 C.F.R. Part 2, Subpart B, “Emission data” is defined at 40 C.F.R. § 2.301.

61; This Order is not subject to the Paperwork Reduction Act, 44 U.S.C. § 3501 er
seq., because it seeks collection of information by an agency from specific individuals or entities
as part of an adiministrative action or investigation. To aid in EPA’s electronic recordkeeping
efforts, please furnish an electronic copy on physical media such as compact disk, ﬂa_sh drive, or
other similar item. If it is not possible to submit the information electronically, please submit the
response to this Order without staples; paper clips and binder clips, however, arc acceptable,

- : H. Effective Date of Order

62.  Pursuant to Section 113(a)(4) of the CAA, 42 U.S.C. § 7413(a)(4), an Order does
not take effect until the person to whom it bas been issued has had an opportunity to confer with

EPA concerning the alleged violations.

12




63.  Bysigning t}:ié Order, Anderson acknowledges and agrees that it has been
provided an opportunity to confer with EPA prior to issuance of this Order.”

64.  This Order is effective on the date of signaturé_by_thcb_ifég@ of the Air and
Radiation Division.

L Judicial Review of Ox"der

65.  Anderson waives any and all remedies, claims fqr relief, and otherwise available
rights fo judicial or admipistratiive review that Anderson may have with respect to any issue of
fact or law set forth in this Order, including any right of judicial review under Section 307(b)(1) -
of the CAA, 42US.C. § 7607(b)(1).

J. Tel‘minat'mn of Order

66. ~ This Order will terminate on thc earlicr of the followmg (the Temunatlon Date)

at which point Anderson shall operare in comphance wnh the CAA:

a. One year aﬁex the Effectwe Date, prov1ded Andexson has comphed w:th
- all terms of the Order throughout its duration; - T

b. The effective date of any determination by EPA that Anderson has
-achieved compliance with all terms of this Order; or

c. Immediately upon xecelpt by Anderson of notice from EPA that an
“imminent and substantial endangerment fo public health, welfare, or the
environment has occurred.

13.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION §

~ "EPA-5-16-113(a)-IL-02"

Chicago, Hiinois and 114(a)(1) of the Clean Air Act, 42 U.S.C.

)
)
Anderson Shumaker Company ) Proceeding Under Sections 113(a)(1) and (3)
)
)} §§7413(a)(1) and (3) and 7414(a)(1)

For the United States Environmental Protection Agency, Reglon S

77//4

Date

U.S. Enviichimental Plotection Agency, Region 5

For Anderson Shumaker Company

R e

Date' Peter %4woroski
Vice-President of Manufacturing
Anderson Shumaker Company

14




CERTIFICATE OF MAILING

I, Loretta Shaffer, certify that I sent the Administrative Consent Order, EPA-5-16-113(a)-1L-2,
by certified mail, return receipt requested, to:

Peter Jaworoska

Anderson Shumaker Company
824 South Central Ave.
Chicago, lllinois

I also certify that [ sent a copy of the Administrative Consent Order, EPA-5-16-113(a)-IL-2, by
electronic mail to:

Yasmine Keppner-Bauman
Yasmine.Keppner-Bauman@]llinois.gov

Onthe 157 day of fpe. 2016.

(ot Grron

£9 Loretta Shaffer
Program Technician
AECAB, PAS

CERTIFIED MAIL RECEIPT TJoll (150 000p 2640 BYET
NUMBER:




